Title IX Grievance Process
The District is commi-ed to providing a working and learning environment that is free from unlawful
discrimina9on and harassment. The District shall promptly respond to concerns and complaints of
unlawful discrimina9on and/or harassment. The district has adopted the following procedures to
promptly and fairly address concerns and complaints about unlawful discrimina9on and/or
harassment. Complaints may be submi-ed orally or in wri9ng.
Deﬁni4ons
1. Complainant: An individual who is alleged to be the vic9m of conduct that could cons9tute
sexual harassment.
2. Respondent: An individual who has been reported to be the perpetrator of conduct that
could cons9tute sexual harassment.
3. Formal Complaint: A document ﬁled by a complainant or signed by the Title IX Coordinator
alleging sexual harassment by a respondent and reques9ng that the District inves9gate the
allega9on. At the 9me of ﬁling of a formal complaint, a complainant must be par9cipa9ng in
or a-emp9ng to par9cipate in the educa9onal programs or ac9vi9es of the District.
4. Sexual Harassment: Conduct on the basis of sex that sa9sﬁes one or more of the following:
a.

Conduct that includes a District employee condi9oning the provision of an aid,
beneﬁt, or service of the District on an individual’s par9cipa9on in unwelcome sexual
conduct;

b.

Unwelcome conduct determined by a reasonable person to be so severe,
pervasive, and objec9vely oﬀensive that it eﬀec9vely denies a person equal access to the
recipient’s educa9on program or ac9vity; or

c.

“Sexual assault” as deﬁned in 20 U.S.C. 1092(f)(6)(A)(v), “da9ng violence” as
deﬁned in 34 U.S.C. 12291(a)(10), “domes9c violence” as deﬁned in 34 U.S.C. 12291(a)
(8), , or “stalking” as deﬁned in 34 U.S.C. 12291(a)(30).

5. Title IX Coordinator: One or more appropriately trained individuals authorized by the
District to coordinate the District’s eﬀorts to comply with Title IX.
6. Inves9gator: One or more appropriately trained individuals designated by the District to
conduct interviews, gather evidence and produce an inves9ga9on report.
7. Decision-maker: An appropriately trained individual designated by the District to evaluate
the evidence contained in the inves9ga9on report, make ﬁndings of fact and analyze the
relevant policy provisions to determine whether the allega9ons cons9tute a viola9on of
policy.

8. Appellate Decision-maker: An appropriately trained individual designated by the District to
evaluate appeals challenging the determina9on of the Decision Maker.
9. Suppor9ve Measures: Non-disciplinary, non-puni9ve individualized services that may be
oﬀered to the complainant or respondent if appropriate. Suppor9ve measures may include,
but are not limited to, counseling, extensions of deadlines or other course-related
adjustments, modiﬁca9ons of work or class schedules, mutual no-contact direc9ves and
other similar measures.
Filing a Complaint
1.

Any student, employee, or community member who believes that he or she has been a
vic9m of or witness to discrimina9on or harassment may make a complaint by submicng a
wri-en complaint to the District’s Title IX Coordinator. A complainant may not ﬁle the
complaint anonymously as due process requires all par9es be iden9ﬁed.
a.

Reports. Any school district employee who witnesses an incident or receives
details of an incident that cons9tutes sexual harassment as deﬁned herein must
take appropriate steps to no9fy the Title IX Coordinator of the incident. Appropriate
steps include repor9ng the incident directly to the Title IX Coordinator or no9fying a
supervisor or school administrator of the incident.

2.

Upon receipt of a complaint, the Title IX Coordinator shall review the complaint and meet
with the complainant/alleged vic9m to determine whether the complaint alleges conduct
that is considered sexual harassment as deﬁned herein. If it does not, the Title IX
Coordinator shall dismiss the complaint. A complaint may also be dismissed at any 9me
upon the wri-en request of a complainant or as determined by the Title IX Coordinator in
accordance with applicable law. Wri-en no9ce of a dismissal shall be promptly provided to
the complainant.

3.

If the Title IX Coordinator determines that the complaint alleges conduct that would be
considered sexual harassment, he/she shall proceed with the resolu9on process.

4.

5.

Following the ﬁling of a complaint, there are two available op9ons for resolu9on:
a.

an informal resolu9on, which involves a variety of informal op9ons for addressing
the complaint; or

b.

the grievance process, which involves an inves9ga9on of the complaint, a wri-en
decision and poten9al sanc9ons.

Informal Resolu9on. If both the complainant and the respondent agree and the Title IX
Coordinator deems it appropriate, an informal resolu9on process may be used to resolve
the complaint. The par9es must voluntarily agree in wri9ng to u9lize the informal process.
The informal process may involve media9on, restora9ve jus9ce, educa9onal programs or

other appropriate ac9on.

6.

a.

Informal resolu9on is not available in cases where a District employee is alleged to
have sexually harassed a student.

b.

The informal resolu9on process should be completed within sixty days whenever
possible.

Grievance Process.
a.

If a complaint proceeds to the grievance process, the Title IX Coordinator shall
designate an appropriately trained Inves9gator to inves9gate the complaint. Either
the complainant or the respondent may challenge the designa9on of the
Inves9gator based on conﬂict of interest.

b.

The Title IX Coordinator shall provide the par9es with wri-en no9ce of the
complaint. The wri-en no9ce shall include the names of the par9es involved, the
speciﬁc conduct that allegedly cons9tutes sexual harassment and the date and
loca9on of the alleged conduct. If addi9onal allega9ons are discovered during the
inves9ga9on process, the Inves9gator shall issue an amended no9ce including the
addi9onal allega9ons.

c.

The grievance process is a neutral fact-gathering process, and the respondent is
presumed not to have engaged in sexual harassment as deﬁned herein. This
presump9on may be overcome where there is suﬃcient evidence suppor9ng the
allega9ons of sexual harassment.

d.

The Inves9gator shall interview both par9es and all relevant witnesses. Prior to an
interview, the Inves9gator shall provide the party with a wri-en no9ce of the date,
9me, loca9on, purpose and par9cipants to ensure that the party is adequately
prepared to par9cipate in the interview.
i. Each party is en9tled to an advisor of their choice during the grievance
process. During interviews, the advisor may not speak for the party and
must limit his/her role to consul9ng with and advising the party.

e.

The Inves9gator shall prepare a wri-en inves9ga9on report. However, prior to the
comple9on of a ﬁnal inves9ga9on report, the Inves9gator shall provide both par9es
and their advisors, if any, an equal opportunity to review all evidence that is directly
related to the allega9ons in the formal complaint. Ajer reviewing the evidence, the
par9es shall have at 14 calendar days to prepare a wri-en response and provide it
to the Inves9gator. The Inves9gator must consider such wri-en responses prior to
comple9ng the inves9ga9on report.

f.

The report and all suppor9ng documenta9on shall be provided to the individual
designated as the Decision-maker.

7.

Decision
a.

The Decision-maker shall review the documentary record compiled by the
Inves9gator and made a determina9on as to whether the respondent is responsible
for the alleged sexual harassment. The Decision-maker shall use a preponderance of
the evidence standard. This means that the Decision-maker shall determine
whether the respondent is more likely than not responsible for sexual harassment
as deﬁned herein.

b.

The Decision-maker shall issue a wri-en determina9on that includes the following:

i. A descrip9on the procedural steps taken from the receipt of the
complaint to the determina9on;
ii. ﬁndings of fact suppor9ng the determina9on;
iii. conclusions regarding applica9on of the code of conduct to the facts;
iv. a statement of, and a ra9onale for, the result as to each allega9on,
including a determina9on of responsibility, any disciplinary sanc9ons,
and whether remedies to restore or preserve equal access to the
recipient’s educa9on program or ac9vity will be provided to the
complainant; and
v. procedures and permissible basis for appeals.

8.

c.

Poten9al disciplinary sanc9ons may include, but are not limited to, reprimand,
suspension, expulsion, and/or termina9on.

d.

The Decision-maker shall provide the wri-en determina9on to the Title IX
Coordinator, who will then provide it to the par9es.

Appeal
a.

b.

If either party is not sa9sﬁed with the wri-en determina9on, the party may appeal
to the Appellate Decision-maker within seven calendar days following the release of
the wri-en determina9on by submicng a wri-en request for appeal to the Title IX
Coordinator. The no9ce of appeal must set forth the speciﬁc grounds for appeal and
the facts suppor9ng those grounds.
Grounds for Appeal. The grounds for appeal are limited to the following:
i. Procedural irregularity that aﬀected the outcome of the grievance process;
ii. New evidence that was not reasonably available at the 9me the
determina9on was made that could aﬀect the outcome of the grievance
process; and/or
iii. The Title IX Coordinator, the Inves9gator or the Decision-maker had a
conﬂict of interest that aﬀected the outcome of the grievance process.
No other grounds for appeal shall be considered.

9.

c.

If no no9ce of appeal is ﬁled with the Title IX Coordinator within seven calendar
days of the issuance of the determina9on, the determina9on of the Decision-maker
shall become ﬁnal.

d.

If a no9ce of appeal is 9mely ﬁled, the Title IX Coordinator shall provide a copy of
the no9ce to both par9es and the designated Appellate Decision-maker. The Title IX
Coordinator shall no9fy the par9es that they have the opportunity to submit a
wri-en statement in support of, or challenging, the determina9on.

e.

The Appellate Decision-maker shall issue a wri-en decision on the appeal that will
be provided to both par9es simultaneously.

Retalia9on. No person shall retaliate against a person who alleges sexual harassment or
who assists or par9cipates in the grievance process or any other proceeding rela9ng to
sexual harassment regardless of whether the allega9ons are substan9ated or not.

10. Any person who knowingly makes a false report or complaint of sexual harassment shall be
subject to disciplinary ac9on.
11. Mandatory Repor9ng. Nothing in this process is intended to replace an individual’s
mandatory repor9ng du9es under state law.
To ﬁle a complaint, please submit your report to:
Mr. Gabe Trujillo
6933 Raleigh Street
Westminster, CO 80030
gtrujillo@westminsterpublicschools.org

